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INTRODUCTION

The semi-annual report on the implementation of the Action Plan for Chapter 23 for the period July-December 2018 is the eighth one since the
adaptation of the Action Plan of 19 February 2015. In the reporting period, a total of 200 measures from the Action Plan became due for
implementation, out of which 13 measures (7%) were implemented, 158 measures (79%) are continuously implemented, 16 measures (8%) were
partially implemented and a total of 13 measures (6%) were not implemented. A tabular and graphical representation of the implementation of
measures are included hereinafter.

A semi-annual report on the implementation of the Operational Document for Corruption Prevention in Special Risk Areas, annex to the Action Plan,
for the period July-December 2018 is the fifth report. In the reporting period, a total of 54 measures became due for implementation, out of which 10
(19%) were implemented, 33 (61%) were continuously implemented, 3 (5%) were partially implemented and 8 measures (15%) were not

implemented.
Chapter Total | Due | [ pr | | Graphic view
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23: Judiciary and Fundamental Rights

1.1 INDEPENDENCE OF JUDICIARY

1.1.1 Recommendation: Montenegro needs to amend its Constitution in line with the recommendations of the Venice Commission and the European
standards, in order to ensure the independence and accountability of the judiciary. The amendments, inter alia, should include the following issues: -
At least 50% of the Judicial Council and the Prosecutorial Council members should come from the judiciary. These members should be elected by their
peers who represent different levels of the judiciary, without any interference by the Parliament (other than purely declarative). - Prosecutors should
not be elected by the Parliament. - The reasons for the dismissal of judges and prosecutors should be incorporated into the Constitution.

1.1.1.1

IAmend the Constitution in the part governing the
judiciary in line with the opinion of the Venice
Commission, particularly as regards: - composition of
ithe Judicial Council, - election of the President of the
Supreme Court, - election of public prosecutors and
of the Supreme Public Prosecutor, - composition of
the Prosecutorial Council - reasons for dismissal of
judges and public prosecutors; - composition and
method of election of judges of the Constitutional
Court.

(12) 30 June 2018 1

(13) 31 December 2018  [I]

The
Parliament

IAmendments to the Constitution adopted

July 2013

Constitutional Law for the enforcement of the
IAmendments to the Constitution adopted

Indicator 1: The judiciary is effectively
governed by Constitutional principles in line
with European standards and EU acquis.
Overall, the quality and efficiency of the
judiciary is improving (Tool : third party
reports)

(12) 30 June 2018 (PI)

In its report for Montenegro for 2018, the
European Commission concluded that]
""Montenegro is moderately prepared for the
application of the acquis and European
standards in this area and that, overall, it
made some progress". Regarding the
functioning of the judiciary, the EC noted "the|
judicial system of Montenegro is moderately|
prepared”. In the reporting period,
Montenegro has made some progress in

meeting  the recommendations  for|




strengthening the independence,
professionalism and accountability of the
judiciary." Regarding the efficiency of the)
judiciary, it has been noted that Montenegro,
generally has no significant backlog of cases.

(13) 31 December 2018 [P1]

IThe latest Non-paper on the state of play
regarding Chapters 23 and 24 for
Montenegro, published in November 2018,
states that "the judicial reform process has|
lyielded some results, such as the organisation
of national competitions and regular
assessment of prosecutors and judges, but|
challenges remain, particularly related to|
efficiency, rationalisation, implementation of]
the ICT strategy, and enforcement of
disciplinary and ethical standards for judges|
and prosecutors".

Indicator 2: The judiciary is perceived as
independent by the citizens (Tool :public
survey)

(12) 30 June 2018 (PI)

iAccording to the latest World Bank survey
"The Perception of the Judiciary in
Montenegro", in the general part the overall
impression of independence, 44% off
Montenegrin citizens believe that the)
judiciary is independent.




(13) 31 December 2018 [P1]
iAccording to the latest World Bank survey
Perception of Judiciary in Montenegro, under|
the overall impression of independence, 44%
of Montenegrin citizens consider that the
judiciary is independent.

1.1.3 Recommendation: A fair and transparent system of judges' advancement should be established, as well as a periodic professional assessment of
the work of judges and prosecutors.

1.1.3.3 Pursuant to adopted Laws, develop a system for uc Cl Procedures for promotion of judges and Number of judges promoted on the basis of
merit-based promotion of judges and public public prosecutors implemented in positive evaluation of their performance
prosecutors, and consequently promote judges and accordance with the Law, promotion is merit-
public prosecutors from a lower to a higher instance in based through fair, objective and transparent (12) 30 June 2018 [CI]

15t quarter of
procedures
2017 and IThere are two procedures for the selection of

(12) 30 June 2018 [Cl] continuously  |(12) 30 June 2018 [cl] 4 judges for the Higher Courts in Podgorica
and Bijelo Polje.

accordance with the criteria stipulated by the Law

There are two procedures ongoing for the
selection of 4 judges for the Higher Courts in |(13) 31 December 2018 [ci

Podgorica and Bijelo Polje. Two procedures
Three judges were promoted to higher

for the selection of state prosecutors under |
instance courts.

the promotion system are currently
underway: the election of one State
Prosecutor to the State Prosecutor's Office in
Bijelo Polje and one State Prosecutor at the  |Number of public prosecutors promoted on
State Prosecutor's Office in Podgorica. the basis of positive evaluation of their

performance;
(13) 31 December 2018 [CI]

(12) 30 June 2018 [ci
Three judges were appointed in high courts

in Podgorica and Bijelo Polje. In September, 1

state prosecutor was appointed under the




icareer progression system at the High State
Prosecutor's Office in Bijelo Polje. The
procedure of appointing 1 state prosecutor at|
the High State Prosecutor's Office in
Podgorica under the career progression
system is under way. In December 2018, an
open job advertisement was published for
the appointment of 1 state prosecutor at the
High State Prosecutor's Office in Bijelo Polje.

ITwo procedures for the selection of state
prosecutors under the promotion system are
currently underway: the election of one State
Prosecutor at the State Prosecutor's Office in
Bijelo Polje and one State Prosecutor at the
State Prosecutor's Office in Podgorica.

(13) 31 December 2018 [Ch]

In September, 1 state prosecutor was
appointed under the promotion system at
the High State Prosecutor's Office in Bijelo
Polje. The procedure of appointing 1 state
prosecutor at the High State Prosecutor's
Office in Podgorica under the career
progression system is under way. In
December 2018, an open job advertisement
was published for the appointment of 1 state
prosecutor at the High State Prosecutor's
Office in Bijelo Polje.

Efficient functioning of the judicial system
and high quality of court decisions.

(12) 30 June 2018

(13) 31 December 2018

1.1.3.4

Pursuant to the adopted Laws, develop a system for
periodical professional evaluation of performance of
judges and the presidents of court and public
prosecutors and their deputies, and consequently
professionally evaluate performance of judges and
public prosecutors in accordance with the Law

uc

Cl

Professional evaluation of performance of
judges and public prosecutors implemented
in accordance with the Law

(12) 30 June 2018 [PI]

Reports of Judicial Council and Prosecutorial
Council on evaluation of performance of
judges and public prosecutors

(12) 30 June 2018 [PI]




(12) 30 June 2018

(13) 31 December 2018

[cl

[ci

1st quarter of
2016 and
continuously

The evaluation process has been completed
in the following courts: Regular procedure for
evaluation of judges of basic courts with 5-
10 years of service: Basic courts: Niksic - 4
judges evaluated; Ulcinj — 2 judges evaluated;
Bar — 1 judge evaluated; Cetinje — 3 judges
evaluated ; Kotor — 4 judges evaluated;
Herceg Novi — 1 judges evaluated; Podgorica -
14 judges evaluated; Berane — 2 judges
evaluated; Bijelo Polje — 8 judges evaluated;
RoZaje — 2 judges evaluated; Evaluation of
judges who are promoted: Commercial Court
— 2 judges evaluated; Higher Court in
Podgorica — 1 judge evaluated; Higher Court
in Bijelo Polje — 2 judges evaluated;
IAdministrative Court of Montenegro — 3
judges evaluated; Basic Court in Bijelo Polje —
2 judges evaluated; Basic in Court Berane — 1
judge evaluated. In January 2018 the process
of evaluation of seven state prosecutors who
\were elected for a term of four years, after
two years of work, has begun. In April 2018
the process of regular evaluation of state
prosecutors was initiated, namely: the heads
of the Higher Public Prosecutor's Office in
Podgorica, and then the state prosecutors in
the Higher State Prosecutor's Office in Bijelo
Polje. . In May 2018 the evaluation of the
work of state prosecutors who are
candidates for public announcements for the
election of the head of the Higher State
Prosecutor's Office in Bijelo Polje (1
candidate), one state prosecutor in the
Higher State Prosecutor's Office in Bijelo

Polje (1 candidate) and one state prosecutor

On 28 June 2018, the evaluation panels
completed the regular assessment procedure
for 41 judges and submitted the reports to
the Judicial Council. In June 2018 on the basis
of the report on the assessment of work, the
assessment of work for 7 state prosecutors
who were elected for a mandate was
determined after two years of work. The
evaluation of work for 5 state prosecutors in
the process of promotion to the higher-level
state prosecutor's office was determined, as
well as one head of state prosecutor's office.
IThe process of regular evaluation of five state
prosecutors and one manager is ongoing.

(13) 31 December 2018 [P1]

On 30 November 2018, the Judicial Council
took a decision to regularly evaluate judges
of basic and misdemeanour courts who have
3-5 years of service as judges. In the
reporting period, regular performance of the
following was evaluated: 7 state prosecutors
who were appointed for a term of four years,
after two years of work; 5 state prosecutors
at the High State Prosecutor's Office in Bijelo
Polje and the head of the High State
Prosecutor's Office in Podgorica, after 3 years
of work. In December 2018, the procedure of
regular performance evaluation of 13 heads
of state prosecutors' offices was conducted.




in the Higher State Prosecutor's Office in
Podgorica (4 candidates) was established.

(13) 31 December 2018 [C1]

The Judicial Council continues to conduct the
procedure of regular evaluation of judges of
the basic and misdemeanour courts who
have 3-5 years of service as judges. In the
reporting period, regular performance of the
following was evaluated: 7 state prosecutors
who were appointed for a term of four years,
after two years of work; 5 state prosecutors
at the High State Prosecutor's Office in Bijelo
Polje and the head of the High State
Prosecutor's Office in Podgorica, after 3 years
of work. In December 2018, the procedure of
regular performance evaluation of 13 heads
of state prosecutors' offices was conducted.

Measures (dismissal, promotion) applied
based on reports on professional evaluation;

(12) 30 June 2018 [CI]

During the reporting period, three judges
advanced to the higher-ranking court on the
basis of positive assessment in the evaluation
procedure for promotion. In this period there
was no dismissal, as there were no negative
evaluations.

(13) 31 December 2018 [cn

Three judges were promoted to higher
instance courts. In September, 1 state
prosecutor was appointed under the career
progression system at the High State
Prosecutor's Office in Bijelo Polje. The
procedure of appointing 1 state prosecutor at
the High State Prosecutor's Office in
Podgorica under the career progression
system is under way.

1.1.3.4.7

Conduct the procedure of evaluation of performance
of judges and presidents of judges, and public
prosecutors and heads of public prosecution office
(evaluate the work of 2015/2016)

(12) 30 June 2018 [cn

(13) 31 December 2018 [cn

uc

Cl

1st quarter of
2017 and
continuously

Evaluation procedure conducted
(12) 30 June 2018 [Cl]

The evaluation procedure has started in the
following courts: Regular evaluation
procedure of basic courts judges who have 5-
10 years of service: Basic courts: Niksi¢ — 4
judges evaluated; Ulcinj — 2 judges evaluated;
Bar — 1 judge evaluated; Cetinje — 3 judges
evaluated; Kotor — 4 judges evaluated;
Herceg Novi — 1 judge evaluated; Podgorica —
14 judges evaluated; Berane — 2 judges




evaluated; Bijelo Polje — 8 judges evaluated;
RoZaje — 2 judges evaluated; Evaluation of
judges who are promoted: Commercial Court
— 2 judges evaluated; Higher court in
Podgorica — 1 judge evaluated; Higher Court
on Bijelo Polje — 2 judges evaluated;
IAdministrative Court of Montenegro — 3
judges evaluated; Basic Court in Bijelo Polje —
2 judges evaluated; Basic Court in Berane — 1
judge evaluated. In January 2018 the process
of evaluation of seven state prosecutors who
\were elected for a term of four years, after
two years of work, has begun. In April 2018
the process of regular assessment of state
prosecutors was initiated, namely: the heads
of the Higher Public Prosecutor's Office in
Podgorica, and then the state prosecutors in
the Higher State Prosecutor's Office in Bijelo
Polje. In May 2018 the assessment of the
work of state prosecutors who are
candidates for public announcements for the
election of the head of the Higher State
Prosecutor's Office in Bijelo Polje (1
candidate), one state prosecutor in the
Higher State Prosecutor's Office in Bijelo
Polje (1 candidate) and one state prosecutor
in the Higher State Prosecutor's Office in
Podgorica (4 candidates).

(13) 31 December 2018 [cn

The Judicial Council continues to conduct the
procedure of regular evaluation of judges
from the basic and misdemeanour courts
who have 3-5 years of service as judges. In

June 2018, work of 7 state prosecutors who

10



\were appointed for a term of four years was
evaluated after two years of work. In July
2018, work for 5 state prosecutors in the
High State Prosecutor's Office in Bijelo Polje
\was evaluated. In October 2018, work of the
head of the High State Prosecutor's Office in
Podgorica was evaluated. In December 2018,
the procedure of regular evaluation of 13
heads of state prosecutors' offices was
conducted.

1.1.4 Recommendation: Sufficient administrative capacities and financial means need to be ensured to the Judicial and the Prosecutorial Councils to
effectively perform their tasks.

1.1.4.3 Strengthen the administrative capacities of the ucC Cl Strengthened the administrative capacityof
Uudicial Council’s Secretariat the Judicial Council’s Secretariat
(12) 30 June 2018 [cn (12) 30 June 2018 [ci]
September
2013~continuo (Out of 54 systematized job positions, 41
usly positions were filled in the Secretariat of the
(13) 31 December 2018 [CI] Judicial Council.
(13) 31 December 2018 n
All positions set forth by the action plan have
been filled.
1.1.4.3.1 Conduct employment procedures in the Secretariat [JC | In 2014, 6 new employees recruited in the Report of the Judicial Council on the work of
on the basis of the Rulebook on internal organisation Judicial Council’s Secretariat the Judicial Council’s Secretariat
and job description so as to:
(12) 30 June 2018 (12) 30June 2018  [Cl]
From
September

11



- employ 6 new employees in 2014, as follows: 3
employees in ICT Section, 1 in the Internal Audit

Section, 1 in the General Affairs Service, and 1 in the

Finance Service,

- employ 6 new employees in 2015, as follows:
3employees in ICT Section, and 3 in the General
Affairs Service

(12) 30 June 2018 0

(13) 31 December 2018 n

2013 to January
2016

(13) 31 December 2018 [n

In 2015, 6 new employees recruited in the
Judicial Council’s Secretariat

(12) 30 June 2018 M

IThe procedure for the position of servicer is
completed.

(13) 31 December 2018 [n

IThe report on the work of the Judicial Council
for 2018 will include a change in the number
of employees.

New employment improved the work of the
Secretariat of the Judicial Council and
contributed to the timely execution of work
tasks

(13) 31 December 2018 [cn

IThe 2018 activity report of the Judicial Council
will include a change in the number of
employees.

1.1.4.3.2

Assess the needs for training and organise trainings of

employees

(12) 30 June 2018 [cn

(13) 31 December 2018 [cn

uc

Cl

continuously

Needs for training identified;

(12) 30 June 2018 1

(13) 31 December 2018  [I]

Number of training conducted;
((12) 30 June 2018 [cn

In the Secretariat of the Judicial Council in the
first 6 months of 2018, the officers attended
the following trainings: - Advanced statistics -
7 participants - Code of ethics - 2 participants
- Cyber security - 1 participant - EU law - 2
participants — First instance procedure LAP - 4
participants — Second instance procedure LAP

12



- 3 participants — Trainings from the area of
internal audit - 3 participants — Public
procurement — 2 participants

(13) 31 December 2018 [C1]

From July to December 2018, 18 staff
members of the Judicial Council Secretariat
attended 11 training courses on advanced
statistics, employee code of ethics, human
resources management, EU law, accounting
and auditing.

Number of attendees in training courses;
(12) 30 June 2018 [cn

Total number of trainees is 24.

(13) 31 December 2018 [Cl]

The total number of attendees of all training
courses is 18.

1.1.44.4

Assess the needs for training and organise trainings
for employees

(12) 30 June 2018 [cn

(13) 31 December 2018 [

PC

Cl

2nd quarter of
2015 and
continuously

Needs for trainings identified
(12) 30 June 2018 [Cl]

Needs for training in the Prosecutorial
Council’s Secretariat were identified and
employees continuously attend trainings
organised by the Human Resources
IAdministration.

(13) 31 December 2018 [cn

\Work of Prosecutorial Councilis improved

(12) 30 June 2018
(13) 31 December 2018 [cn

In the reporting period, 14 employees of the
Prosecutorial Council Secretariat attended a
total of 24 training
courses/seminars/workshops

13



Training needs were identified at the
Prosecutorial Council Secretariat and
employees continuously attend training
courses organized by the Human Resources
IAdministration.

Number of training courses conducted;

(12) 30 June 2018 [CI]

employees of the Secretariat of the
Prosecutorial Council attended 21 training.

(13) 31 December 2018 [cn

In the reporting period, 14 employees of the
Prosecutorial Council Secretariat attended a
total of 24 training
courses/seminars/workshops

Number of attendees in training courses;

(12) 30 June 2018 [cn

employees of the Secretariat of the
Prosecutorial Council attended 21 training.
(13) 31 December 2018 [an

In the reporting period, 14 employees of the
Prosecutorial Council Secretariat attended a

In the reporting period (January-June 2018)14

In the reporting period (January-June 2018)14

Staff of the Prosecutorial Council adequately
trained to perform its tasks and training
needs included as an element in their regular
evaluation

(12) 30 June 2018

(13) 31 December 2018

14




total of 24 training
courses/seminars/workshops

1.1.4.5

Provide budgetary funds for undisturbed work of the
Uudicial and Prosecutorial Councils as well as for
courts and public prosecution offices

(12) 30 June 2018 [cn

(13) 31 December 2018 [c1]

Cl

As of 2014
continuously

Provided budgetary funds for the regular
work of Judical and Prosecutorial Council

(12) 30. VI 2018 [cn

Under the 2018 Law on the Budget of
Montenegro, a total of €38,351,560.79 was
provided for the judiciary, of which
€28,777,436.05 for courts (including
€1,351,345.60 for the Judicial Council),
€8,949,884.68 for State Prosecutor's Office
(including €541,114.38 for the Prosecutorial
Council) and €624,240.06

(13) 31 December 2018 [cn

Under the 2018 Law on the Budget of
Montenegro, a total of €38,351,560.79 was
provided for the judiciary, of which
€28,777,436.05 for courts (including
€1,351,345.60 for the Judicial Council),
€8,949,884.68 for State Prosecutor's Office
(including €541,114.38 for the Prosecutorial
Council) and €624,240.06 for the Centre for
Training in Judiciary and State Prosecution
Service (CTJSPS).

Provided budgetary funds for the judiciary at
the annual level ranging from 0.8% to 1% of
GDP

(12) 30 VI 2018 [cn

IThe Law on Budget of Montenegro provided
for a total of 1,351,345.60 € for the Judicial
Council, and for the Prosecutorial Council
541,114.38 €

(13) 31 December 2018 [cn

Under the 2018 Law on the Budget of
Montenegro, a total of €38,351,560.79 was
provided for the judiciary, of which
€28,777,436.05 for courts (including
€1,351,345.60 for the Judicial Council),
[€8,949,884.68 for State Prosecutor's Office
(including €541,114.38 for the Prosecutorial
Council) and €624,240.06 for the Centre for
ITraining in Judiciary and State Prosecution
Service.

1.1.5 Recommendation: Ensure internal independence of judges and review the system of mandatory instructions within the prosecution system.

15




1.1.5.1

Stipulate the new criminal offence of illicit influence
on judges and public prosecutors in the Law on
IAmendments to the Criminal Code.

(12) 30 June 2018 [cn

Mo

@

Law on Amendments to the Criminal Code
adopted

September
2013

Indicator 1 : WEF global ranking of the
Independence of the Judiciary (2011-2012 rank
4.2; Montenegro ranked 56 out of 142)(Tool :
third party report)

(12) 30 June 2018

Indicator 2 : Trends in the number of
conducted criminal proceedings for the
criminal offence of illicit influence on judges or
public prosecutors;

(12) 30 June 2018 [Cl]

This indicator is reported through submeasure
1.1.5.1.3

Criminal sanctions imposed (Tool :
administrative data provided by the Councils )

(12) 30 June 2018 [CI]

IThis indicator is reported through submeasure
1.1.5.1.3.

1.1.5.1.3

Initiate criminal prosecution and conduct criminal
proceedings for the criminal offence of illicit influence
on judges and public prosecutors

(12) 30 June 2018 [cn

SPO

Cl

Criminal proceedings conducted in
accordance with the Law

September
2013 and
continuously

(12) 30 June 2018 [cn

During the reporting period from January to
Uune 2018, there were no cases in the courts

Number of conducted criminal proceedings for
criminal offence of illicit influence on judges
and public prosecutors

(12) 30. VI 2018 [CI]

During the reporting period from January to

Uune 2018, there were no cases in the courts

16




(13) 31 December 2018 [cn

for the criminal offense of lllegal Influence on
Judges and State Prosecutors.

(13) 31 December 2018 [C1]

In the reporting period, there were no
proceedings before courts on account of the
criminal offence of obstruction of justice
referred to in Art. 396a of the Criminal Code
of Montenegro.

for the criminal offense of lllegal Influence on
Uudges and State Prosecutors

(13) 31 December 2018 [CIh]

In the reporting period, there were no
proceedings before courts on account of the
criminal offence of obstruction of justice
referred to in Art. 396a of the Criminal Code of
Montenegro.

Criminal sanctions imposed
(12) 30 June 2018 [1c]

During the reporting period from January to
Uune 2018, there were no cases in the courts
for the criminal offense of lllegal Influence on
Judges and State Prosecutors.

(13) 31 December 2018 [CI]

In the reporting period, there were no
proceedings before courts on account of the
criminal offence of obstruction of justice
referred to in Art. 396a of the Criminal Code of
Montenegro.

1.1.5.2

Monitor adherence to the Law on Courts as regards
application of the provisions on withdrawal of the
adllocated cases from a judge by the president of the
hierarchically higher-instance court with the support
of PRIS

Cl

Reports on the work of courts

March 2014
and
continuously

(12) 30 June 2018 [cn

Data regarding the number of withdrawn
cases pursuant the Law on Courts can be

Indicator : 1. Number of withdrawn cases on an
annual basis;

(12) 30 June 2018 [cn

17




(12) 30 June 2018

(13) 31 December 2018

[cl

[c

obtained at any time through PRIS. A report
can be obtained for each court.

(13) 31 December 2018 [C1]

The judicial information system allows for
data to be obtained at any moment on the
number of cases revoked pursuant to Article
36 of the Law on Courts. On the basis of such
data, reports can be drawn up for individual
courts.

In the period from January to June 2018, there
were a total of 17 decisions withdrawing 518
cases pursuant to Art. 36 of the Law on Courts.

(13) 31 December 2018 [CIh]

In the period 1 July 2018 — 20 December 2018,
721 applications for recusal of judges were
accepted, in accordance with Article 36 of the
Law on Courts.

Number of lodged and accepted appeals
against decision on the withdrawal of the
allocated cases;

(12) 30 June 2018 [cn

During the reporting period (January-June
2018) there were no objections.

(13) 31 December 2018 [Cl]

In the reporting period from 1 July 2018 - 24
December 2018, no objection was raised
against the decisions of court presidents
pursuant to Art. 36 para. 5 of the Law on
Courts.

Number of responsibility procedures initiated
against the presidents of the courts who do not|
adhere to the Law as regards withdrawal of the
allocated case from judges
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(12) 30 June 2018 [cl

During the reporting period (January — June
2017), there were no procedures for
determining responsibility of presidents of
courts regarding the failure to comply with the
Law on Courts with regard to the withdrawal of
an allocated case.

(13) 31 December 2018 [cn

In the reporting period from 1 July 2018 - 24
December 2018, there were no procedures for
determining the accountability of court
presidents for failure to comply with the Law
on Courts with respect to revocation of an
assigned case.

1.1.5.4 Organise seminars for strengthening the integrity of [CTJSPS Cl Seminar organised in accordance with the Perception of integrity of the MNE Judiciary
members of the Judicial and Prosecutorial Councils Annual Training Programme improved over the year. Tool : public servey or
for judges, presidents of courts, heads of public any other source of feedback from users of
prosecution offices and public prosecutors based on (12) 30 June 2018 [ci justice system
the integrity programmes containing issues of 1+ quarter at
corruption, protection of image, conflict of interest annual level, (In the period from 1 January to 30 June 2018, |(12) 30 June 2018
continuously |one one-day training was conducted,
(12) 30VI 2018  [CI] attended by 15 participants: 6 judges, 3
judicial advisers and 6 state prosecutors. The
trainers were domestic trained
trainers/judges and state prosecutors on this
topic.
1.1.5.5 Make an analysis of the legislative framework and Mol /Analysis made

effects of its application regarding the independence
of the judiciary, with recommendations for
improvement of the judiciary independence system

(12) 30 June 2018 [I]

At the session held on 29 March 2018, the

Government of Montenegro adopted the
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(12) 30 June 2018 M

(13) 31 December 2018 [1]

4th quarter of
2017

)Analysis of the legislative framework and the
effects of its application with regard to the
independence of the judiciary prepared by
the Ministry of Justice. This analysis provides
an overview of the legislative framework in
the field of judicial independence (including
selection, evaluation, disciplinary and ethical
responsibility), an analysis of the effects of its
application, a status assessment with
recommendations and recommendations for
system improvement.

1.1.5.6

Carry out a survey among citizens on the
independence of judges as well as an anonymous
survey among judges

(12) 30 June 2018 [cn

(13) 31 December 2018 [Cl]

OCNGO

(o

Surveys on selected samples carried out

2013 and 2014
and
continuously

(12) 30 June 2018 [cn

The survey is conducted in the fourth quarter
each year, so this measure is not due yet.
Results of the last survey may be seen at the
National Office's website
http://www.nvo.mju.gov.me/rubrike/ap23-
izviestaji-nvo/179874/NVO-Gradanska-
alijansa-sprovela-peto-istrazivanje-Stavovi-

sudija-i-tuzilaca-o-pravosudnom-sistemu-i-

Stavovi-gradana-o-povijerenju.html

(13) 31 December 2018 [cn

The survey was carried out by the NGO Civic
iAlliance in cooperation with the Association
of Judges and the Association of Prosecutors
of Montenegro. The survey was carried out in
the period from 1 November - 1 December
2018. This year, 245 judges took part in the
survey, which is slightly less than last year's
survey (250). The survey covered the basic

Results of the surveys
(12) 30 June 2018
(13) 31 December 2018 [cn

IThe survey was carried out in the period from 1
November - 1 December 2018. There is a link
on the sub-portal of NGO Civic Alliance to see
the

surveys http://gamn.org/dokumenta/#15130
45105896-b2a52086-0f37
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http://gamn.org/dokumenta/#1513045105896-b2a52086-0f37
http://gamn.org/dokumenta/#1513045105896-b2a52086-0f37

courts in 15 Montenegrin municipalities,
IAdministrative Court, High Courts in
Podgorica and Bijelo Polje, Commercial Court,
iAppellate Court and the Supreme Court of
Montenegro. The survey included judges of
misdemeanour courts in Podgorica, Budva,
Bijelo Polje and the High Court of
Misdemeanours of Montenegro. The NGO
Civic Alliance has a link on its portal to see the
results of the survey at
http://gamn.org/dokumenta/#151304510589
6-b2a52086-0f37, which can also be found on
the website of the Association of Judges of
Montenegro.

1.2 STENGTHENING OF IMPARTIALITY IN JUDICIARY

1.2.1 Recommendation: Improve the system of random allocation of cases, possibly also through modernising the court network.

1.2.1.1

Introduce random allocation of cases in all courts
tthrough PRIS in line with the valid regulations

(12) 30 June 2018 [PI]

(13) 31 December 2018 [P1]

UCS

Pl

June 2013

Cases allocated through PRIS

(12) 30 June 2018 [PN]

In all courts, cases are assigned to judges by
electronic random allocation through PRIS,
except in misdemeanor courts.

(13) 31 December 2018 [P1]

In all courts, cases are allocated to judges
electronically and randomly through the PRIS,
except in misdemeanour courts.

Reports made by the officers authorised for
supervision over the court administration;

(12) 30 June 2018 [cn

iAccording to the report on the work of the
Directorate for Supervision in the Ministry of
ustice, no authorized irregularities were
found by the authorized persons who
supervise the judicial administration when it
comes to the random allocation of cases.

(13) 31 December 2018 [cn
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IThere were no controls of authorized
employees for supervision of judicial
administration.

Number of courts in which cases are allocated
through PRIS

(12) 30 June 2018 [PI]

In all courts, cases are allocated to judges by
electronic random allocation through PRIS,
except in misdemeanor courts.

(13) 31 December 2018 [P1]

In all courts, cases are allocated to judges
electronically and randomly through the PRIS,
except in misdemeanour courts.

1.2.1.3

Improve the system of random allocation of cases in
courts with a small number of judges by passing
decision on the minimum number of judges that a
court should have in order to be organised as an
independent court in accordance with the procedural
laws, and ensure random allocation of cases and
decision-making in courts in line with the Criminal
Procedure Code (arbitration council, investigative
judge and the rules of exemption) and the Law on
Civil Procedure

(12) 30 June 2018 [PI]

Mol

Pl

2015-2017

Plan for the reorganisation of courts adopted.

(12) 30 June 2018

(13) 31 December 2018 [n

IAmendments to the Law on Courts adopted.
(12) 30 June 2018 [NI]

Under the mid-term rationalization plan for
the Judicial Network (2017-2019),
amendments to the Law on Courts are
scheduled for March 2019.

Random allocation is ensured in all courts and
prosecution offices or alternatively, there are
robust guarantees of impartiality in place
there where this is not possible.

ITool : third party reports (peer-based
missions)

(12) 30 June 2018 [PI]

(13) 31 December 2018 [P1]
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(13) 31 December 2018 [NI]

Note: The Medium-Term Judicial Network
Rightsizing Plan (2017-2019) plans the Law on
Courts to be amended in March 2019. A
working group was formed to draft this law.

1.2.1.3.3

Apply the method of random allocation of cases in all
the courts regardless of their size

(12) 30 June 2018 [P1]

(13) 31 December 2018 [P1]

Pl

2017 and
continuously

All the cases allocated
(12) 30 June 2018 [PI]

In all courts, a random allocation of cases is
applied, even in misdemeanor courts. When a
new system is implemented in 2019 and
2020, the system of operation s will be
unified in all court.

(13) 31 December 2018 [P1]

Cases are allocated randomly in all courts,
except in misdemeanour courts. When the
new system is implemented in 2019 and
2020, the system of work will be made
uniform in all courts.

1.2.21

Make an analysis of the submitted requests for
exemption and of decisions made upon the
submitted requests at the annual level, and amend
the rules of exemption should the results of the
analysis indicate so, in order to improve this
institute as an important mechanism for

SC

1.2.2 Recommendation: Review the procedure for filing an exemption request and, if necessary, make changes.

cl

Analysis made

December
2014

Number of cases in which the request for
the exemption of a judge or public
prosecutor was accepted

(12) 30 June 2018  [Cl]
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strengthening the impartiality of judges and public
prosecutors

(12) 30 June 2018 [c

Total number of requests for exemption in
the period 1 January 2018 — 29 June 2018 is
960, of which in 539 cases the request was
adopted.

1.2.3 Recommendation: Amend “conflict of interest” rules, ensuring that there is an effective monitoring of asset declarations and the
possibility of cross-checking with other relevant information.

1.2.3.1

Ensure that presidents of courts, judges, public
prosecutors and deputy public prosecutors declare
their assets in accordance with the Law on Prevention
of Conflict of Interest (see activity 2.1.2.3, 2.1.2.4 and
2.1.2.5)

(12) 30 June 2018 [cn

(13) 31 December 2018 [cn

CPCI

Cl

continuously

Reports of the Commission
(12) 30 June 2018 [cn

Situation as of 25 June: CONTROL OF JUDGES
IAND PROSECUTORS: Due to failure to submit
the regular annual report for 2017,
proceedings (misdemeanor and
administrative) against one judge were
initiated, within the administrative
procedure, a decision was issued which
established the violation, while the
misdemeanor procedure is in progress. In the
first quarter of the year, one administrative
procedure was initiated for failing to provide
accurate and complete data against one
prosecutor, the procedure was completed,
and it issued a decision establishing the
violation. The check of all received reports is
ongoing and takes place according to the
)Annual plan of the check.

Number of cases in which irregularities were
established;

(12) 30 June 2018 [cn
annex — table of track record
(13) 31 December 2018 [cn

CHECKS OF JUDGES AND PROSECUTORS
Checks of the property declared by judges and
prosecutors are carried out in accordance with
the Revised Annual Plan of Checking Public
Officials and Civil Servants in 2018, which was
adopted in accordance with the Council of
Europe experts’ recommendations, based on
an improved checking procedure
methodology. To explain, checks of
declarations were revised, and they are
conducted randomly, using a mathematical
software algorithm that ensures no
participation of employees in selecting the

officials whose declarations will be checked.
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(13) 31 December 2018 [cn

State as at 20 December 2018 with statistical
data on the number of judges and
prosecutors: 323 - judges (including 57
misdemeanour judges), 6 members of the
Uudicial Council who are not also judges, 7
judges of the Constitutional Court (a total of
336), 131 prosecutors and 7 members of the
Prosecutorial Council who are not also
prosecutors (a total of 138). Of the total
number of 474 judges and prosecutors, on 20
December 2018, only 1 judge has not fulfilled
his obligations within the legally prescribed
time-limit to submit income and asset
declarations for the 2018 reporting period. In
2018, 1 administrative and misdemeanour
procedure was initiated with respect to 1
judge for failing to submit the income and
asset declaration for 2017.

By introducing this type of checks, the
possibility of subjective and biased selection
of obliged entities whose declarations will be
checked is completely ruled out. This plan
envisages checks of half of the total number of|
judges and half of the total number of
prosecutors, and leaving for the following year
checks of those who are not included in this
check. Until 20 December 2018, checks of the
accuracy and completeness of data reported
in declarations for 165 active judges and 66
active prosecutors were fully performed. By
20 December 2018, the Agency found that all
165 judges whose declarations were checked
submitted accurate and complete
information. By 20 December 2018, the
IAgency found that all of the 66 prosecutors
whose declarations were checked had
reported accurate and complete data. Budget:
No additional financial resources are needed,
except for the salaries - checks are done by
full-time employees - €80,000.00 for
employee training.

Number of misdemeanour proceedings
initiated against judges and public prosecutors
for violating the Law on Prevention of Conflict
of Interest prior and afterwards the
establishment of this mechanism;

(12) 30 June 2018 [cn

annex — table of track record
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(13) 31 December 2018 [cn

In 2018, 1 administrative and misdemeanour
procedure was initiated in respect of 1 judge,
for failing to submit the 2017 income and
asset declaration. The procedure was finalised
and a fine was imposed. There were no
procedures initiated concerning judges and
prosecutors on account of failure to provide
accurate and complete data.

Number of disciplinary proceedings conducted
by the Judicial and Prosecutorial Councils due
to failure to declare assets

(12) 30 June 2018 [cn
annex — table of track record
(13) 31 December 2018 [CI]

appendix —track record table

Reduced number of cases with established
irregularities in comparison with first reports.
In the case of irregularities, procedures
prescribed by the Law carried out

(12) 30 June 2018 [cn
annex — table of track record

(13) 31 December 2018 [cn
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Reduced number of cases in which
irregularities were found compared to initial
reports from previous reporting periods. -
track record table

1.2.4 Recommendation: Ensure effective monitoring of compliance with the codes of ethics.

1.2.4.3

Conduct trainings on compliance with the Codes of
Ethics of Judges and Public Prosecutors

(12) 30 June 2018 [cn

(13) 31 December 2018 [cn

CTJSPS

Cl

continuously

Trainings conducted twice a year
(12) 30 June 2018 [cn

In the period from 1 January to 30 June 2018
one training was conducted, attended by 15
participants and those were: 6 judges, 3
advisors and 6 state prosecutors. The
trainers were domestic trained
trainers/judges and state prosecutors on this
topic.

(13) 31 December 2018 [cn

In the reporting period July-December 2018,
two one-day training courses were

for judges and state prosecutors, attended
by a total of 16 state prosecutors. One
seminar was also organized during this
period, covering as one of the topics the
application of ethical codes, attended by 11
state prosecutors, 12 heads of state
prosecutors' offices and 8 members of the
Prosecutorial Council.

conducted on the application of ethical codes

Decrease over the years of thenumber of
\violations of the Codes of Ethics through
comparison of number of violations of the
Code of Ethics recorded in 2013 and 2014 and
number of violations in 2015 and 2016.

(12) 30 June 2018
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1.2.4.4 Ensure that the Commissions for Monitoring CMCEJSP Cl Reports submitted to the Judicial and Number of cases of judicial misconduct
Compliance with the Codes of Ethics of Judges and Prosecutorial Councils (violations of the Code of Ethics) and Imposed
Public Prosecutors submit reports on compliance disciplinary sanctions
with the Codes of Ethics to the Judicial and the ) (12) 30 June 2018 [Cl]
Prosecutorial Councils once a year along with the continuously Tool : administrative data from Councils
analysis of the respect of the Code of Ethics. The Code of Ethics Commission of Judges
submitted a report on work for 2017, (12) 30 June 2018 [CI]
Relation with measure 1.2.4.5. number: 02-5302/17 of 5 December 2017.
The next, semi-annual report is not due yet. In the reporting period (January-June 2018), 6
(12) 30 June 2018 [ci Given that on 21 January 2018 2 July 2018 [initiatives were submitted. The decision was
(when the Code of Ethics Commission of issued in one case in which no violation of the
Prosecutors was established) the Code of ~ [code of Judges was found, while in other
Ethics Commission of Prosecutors did not ~ [cases the proceedings are pending. Given that
(13) 31 December 2018 [CI] exist, no report was submitted to the on 21 January 2018 2 July 2018 ( when the
Prosecutorial Council, nor there were any  [Code of Ethics Commission of Prosecutors was
other activities of this commission in the established) the Code of Ethics Commission of
indicated period Prosecutors did not exist, no report was
submitted to the Prosecutorial Council, nor
(13) 31 December 2018 [cn there were any other activities of this
commission in the indicated period.
The semi-annual activity report of the Code
of Ethics Committee was submitted to the (13) 31 December 2018 [CI]
Judicial Council. In July 2018, the Code of
Ethics Committee of state prosecutors Appendix —track record table
developed its semi-annual activity report,
\which was adopted at the session of the
Prosecutorial Council.
1.2.4.5 Make annual analysis of compliance with the Codes [C Cl /Analysis made Results of the analysis

of Ethics with particular focus on adherence to the
rules on conflict of interest by judges and public
prosecutors

(12) 30 June 2018 [NI]

continuously

(12) 30 June 2018 [NI]
(13) 31 December 2018 [cn

The semi-annual activity report of the Code
of Ethics Committee was submitted to the

Judicial Council. An analysis of compliance

(12) 30 June 2018 [NI]
(13) 31 December 2018 [cn

On 19 July 2018, the Judicial Council
examined the semi-annual activity report of

the Code of Ethics Committee. An analysis of
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(13) 31 December 2018 [cn

with the Code of Ethics is being developed,
including a special part on compliance with
the rules on conflict of interest by state
prosecutors.

compliance with the Code of Ethics is in
progress, including a special part on
compliance with the rules on conflict of
interest by state prosecutors.

1.2.4.6

Raise public awareness on the mechanisms for
control of work of judges and public prosecutors in
terms of compliance with ethical rules, and publish
notices on websites of Judicial and Prosecutorial
Councils on how citizens can address the
Commissions for Monitoring Compliance with the
Codes of Ethics and report disrespect of the codes of
ethics by judges and public prosecutors

(12) 30 June 2018 [cn

Cl

November 2013
and
continuously

Brochures made;

(12) 30 June 2018 [CI]

Citizens polls conducted;

(12) 30 June 2018 [Cl]

Notice published on websites of Judicial and
Prosecutorial Councils

(12) 30 June 2018 [CI]

The Judges and State Prosecutors Codes and
Information on the Commissions for
Monitoring the Application of Code of Ethics
have been published on the Intranet site of
the Judicial and Prosecutorial Council and
how can a citizen of the Commission for the
Establishment of a Violation of the Ethical
Code of Judges and State Prosecutors

Research conducted by Association of
Judges, Association of Public Prosecutors,
NGO CEMI and NGO Civic Alliance on

29



adherence to the codes of ethics of judges
and public prosecutors

(12) 30 June 2018 [Cl]

1.3 ACCOUNTABILITY IN THE JUDICIARY

1.3.1 Recommendation: Review rules on disciplinary and dismissal procedures and their implementation and amend where necessary.

1.3.14

Establish databases on procedures conducted
regarding the accountability of judges and public
prosecutors

(12) 30 June 2018 [I]

IC

Databases established

January 2014

All the data entered in the databases

(12) 30 June 2018 [CI]

All data on procedures for determining the
responsibility of judges or state prosecutors
are entered into the database. A table on
the balance of the results achieved is also
provided.

1.3.2 Recommendation: Review the system of functional immunity for judges and prosecutors. Procedures for removing functional immunity need to
be strengthened to ensure full accountability of judges and prosecutors under the Criminal Code.

1.3.2.1

Clarify sub-constitutional provisions on functional
immunity and ensure effective implementation in
practice in accordance with the constitutional
definition of the functional immunity of judges and
public prosecutors with a view to ensuring full
accountability of judges and public prosecutors for
committed criminal offences, in particular criminal

Mo)

Cl

February 2015
and continuously|

The Law on the Judicial Council adopted

IThe Law on Public Prosecution Office adopted

Number of cases reported where functional
immunity of judges and public
prosecutors,stands in the way of criminal
investigations

(12) 30 June 2018 [CI]
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offences against official duty thorough amendments
to the law on Judicial Council and the Law on
Prosecutorial Council and the Law on Public
Prosecution (See activities 1.1.1.2 and 1.1.1.4) in line
with the best European practice

(12) 30 June 2018 [cn

(13) 31 December 2018 [Cl]

In the reporting period (January-June 2018)
there were no cases in which the functional
immunity of a judge or state prosecutor
prevented the conduct of criminal proceedings

(13) 31 December 2018 [Ch]

In the reporting period (January-June 2018),
there were no cases of the functional
immunity of a judge or state prosecutor
preventing the conduct of criminal
proceedings.

1.3.2.2

Conduct procedures regarding the accountability of
judges and public prosecutors, in accordance with
the law

(12) 30 June 2018 [c1]

(13) 31 December 2018 [Cl]

uc

Cl

continuously

IAnnual reports on work of the Judicial /
Prosecutorial Council

(12) 30 June 2018 [cn

In the reporting period, no judges were
dismissed. In the first half of 2018 we did not
have any disciplinary procedure.

During the reporting period, three disciplinary
procedures were initiated to establish
disciplinary responsibility against two
managers and one state prosecutor, which
are ongoing. Not a single state prosecutor was
released.

(13) 31 December 2018 [cn

In the reporting period, no judges were
dismissed. In the second half of 2018 there
were no disciplinary procedures. In 3 cases,
the Disciplinary Council established the
accountability of three state prosecutors

Number of dismissed judges / public
prosecutors

(12) 30 June 2018 [cn
IA table on the track record is being submitted.
(13) 31 December 2018 [CI]

ITrack record table is submitted.

and/or heads on account of the disciplinary
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offence referred to in Art. 108, para. 3, item 8
of the Law on State Prosecutor's Office -
failure to submit information on revenues and
assets in accordance with the regulations
lgoverning the prevention of conflicts of
interest, and imposed a disciplinary sanction -
a fine of 20% of the salary during 3 months. In
1 case, the Disciplinary Council dismissed the
motion to establish disciplinary accountability
as it was filed by an unauthorized person.. In
October 2018, the Prosecutorial Council
decided to suspend 1 prosecutor from office
until the criminal proceedings against him are
finalised on account of the criminal offence
referred to in Article 252, para. 4, in
conjunction with para. 2 of the Criminal Code
of Montenegro.

1.4 PROFESSIONALISM, COMPETENCE AND EFFICIENCY OF JUDICIARY

1.4.1 Recommendation: Ensure reliable and consistent judicial statistics and introduce a system to monitor the length of trials.

1.4.1.1

Setting up reliable and consistent judicial statistics
according to CEPEJ guidelines on judicial statistics

(12) 30 June 2018 [PI]

(13) 31 December 2018 [P1]

Mo)

Pl

September 2013
to July 2015

Reliable and consistent judicial statistics
established in accordance with CEPEJ
guidelines.

(12) 30 June 2018 PN

On 14-15 March 2018 the CEPEJ expert
mission was held, whose objective was to
evaluate the quality of court statistical data

and to improve the system of entering and
processing statistical data in the judicial

Indicator : The data obtained through PRIS are
reliable and consistent and used as an
effective management tool

(Tool : administrative data).
(12) 30 June 2018 [ci

IThe annual report on the work of courts for
2017 has been prepared in accordance with
CEPEJ guidelines. The data from this report, as
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information system, with a special emphasis
on courts. In accordance with the Instruction
on the Preparation of Statistical Reports on the
Work of the Courts in accordance with the
guidelines of the European Commission for the
Efficiency of the Judiciary (CEPEJ), the Annual
Report on the Work of the Judicial Council and
the overall situation in the judiciary for 2017
was prepared. The only CEPEJ indicator that a
system can not do is an indicator that requires
that each court has its own budget.

(13) 31 December 2018 [P1]

Following the CEPEJ mission held in March
2018, recommendations were given to
improve judicial statistics. Recommendations
refer to the unification of all factors
concerning the Montenegrin justice system,
\which will be achieved through the 2016-2020
ICT Judicial Strategy. The new system will
include integrated national and CEPEJ
indicators. There were no recommendations
for improving the existing system. In
November 2018, the working group formed by
the Prosecutorial Council in line with the
IAction Plan for the Implementation of the
Judicial Reform Strategy, developed an
iAnalysis of the quality and consistency of the
available data for reporting in accordance with
CEPEJ standards. The Working Group is
currently preparing data for the development
of a methodology for statistical reporting and
performance reporting at regular intervals in
accordance with EU standards and on the

development of the Protocol Ensuring Data

well as from other ad hoc reports from PRIS,
are used as the foundation for rendering a
large number of strategic decisions.

(13) 31 December 2018 [Ch]

IThe 2017 annual report of activities of courts
was developed in accordance with CEPEJ
guidelines. The data from this report, as well
as from other ad hoc PRIS-generated reports,
are used as the basis for making a number of
strategic decisions.
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Quality. An expert will be hired via the EUROL
Il project to provide support for the
development of these acts.

Published standardized reports on the work of
courts aligned with CEPEJ auidelines

(12) 30 June 2018 1

IThe Annual Report on the work of courts for
2017 was prepared in accordance with the
CEPEJ guidelines. The report was published on
the website www.sudovi.me.

(13) 31 December 2018 [

The 2017 annual report of activities of courts
\was developed in accordance with CEPEJ
iguidelines. The report was published on the
\website www.sudovi.me .

1.4.1.1.5

[Testing of a new statistical system
(12) 30 June 2018 [NI]

[The Strategy of Information-Communication
[Technologies 2016-2020 includes the plan to
develop, in the coming period, a new information
system and a new tool for statistical reporting,
which will be fully in line with the CEPEJ
guidelines. The implementation of the measures
envisaged in the AP for implementation of the ICT
Strategy is carried out in accordance with the
planned timeframe.

Ucs

NI

April- July 2015

New statistical system tested
(12) 30 June 2018 [NI]

Note: The Strategy of Information-
Communication Technologies 2016-2020
includes the plan to develop, in the coming
period, a new information system and a new
tool for statistical reporting, which will be fully
in line with the CEPEJ guidelines. The
implementation of the measures envisaged in
the AP for implementation of the ICT Strategy
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(13) 31 December 2018 [N

is carried out in accordance with the planned
timeframe.

(13) 31 December 2018 [N

IAccording to the 2016-2020 Strategy of
Information and Communication Technologies,
in the following period, it is planned to create
a new information system and a new statistical
reporting tool that will be fully compliant with
the CEPEJ guidelines. Implementation of
measures laid down in the AC for
implementation of the ICT strategy takes
place following the planned schedule.

1.4.1.3

Establishment of standards for the workload of
judges and of standard timeframes for
proceedings for specific types of cases and/or
specific courts

(12) 30 June 2018 [PI]

(13) 31 December 2018 [P1]

Pl

September 2013
until 2" quarter
of 2016

Standards of performances according to
different types of proceedings and standards
about the time needed for finalizing different
types of cases established

(12) 30 June 2018 [P1]

At its session held on 30 November 2016, the
Judicial Council adopted the Methodology of
the framework standards for determining the
required number of judges and the equal
\workload of judges, prepared by the Working
igroup for measuring the duration of judges’

action-taking in the cases. The realization and
full implementation of these standards will be
possible within the framework of the new
judicial information system (ISP). The existing
information system (PRIS) cannot technically
support these changes.

Number and type of measures taken to
ensure equal spread of workload following its
permanent monitoring.

(12) 30 June 2018 INI]

(13) 31 December 2018 [NI]

IAllocation of resources so as to ensure
efficient functioning of the judicial system and
resolution of the incoming workload as well as
backlogs

(12) 30 June 2018 INI]

(13) 31 December 2018 [NI1]
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(13) 31 December 2018 [P1]

At its session held on 30 September 2016, the
Judicial Council adopted the Methodology of
indicative wokload benchmarks for
determining the required number of judges
and the equal workload of judges, prepared by
the Working Group in charge of measuring the
time to disposition. Full implementation of
these benchmarks will be possible within the
new judicial information system (JIS). The
existing information system (PRIS) can not
support these changes technically.

1.4.1.3.7 System established by adopting new standards for JC NI System functional and standards of the
the workload of judges. \workload applied.
(12) 30 June 2018 [NI] (12) 30 June 2018 [NI]
December 2015
[The existing information system (PRIS) cannot Note: The existing information system (PRIS)
technically support these changes. cannot technically support these changes.
(13) 31 December 2018 [NI]
(13) 31 December 2018 [N1] The existing information system (PRIS) can not
support these changes technically.
1.4.1.4 Strengthen the administrative capacity necessary|SS Pl Budget resources and donor support provided;
for the development and maintenance of PRIS in
accordance with the adopted strategic documents| (12) 30 june 2018 (1
of the development of ICT in the judiciary:
- employ 3 officers in 2014 in the IT department of] lanuary 2014 - |(13) 31 December 2018 m
the Secretariat of the Judicial Council December 2015

- Employ 3 officers in 2015 in the IT department of]
the Secretariat of the Judicial Council.

(12) 30 June 2018 [PI1]

The analysis of the existing staff done;
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(13) 31 December 2018

[P1]

(12) 30 June 2018 [

(13) 31 December 2018 [

Increased number of staff on the position of
developing and maintain PRIS;

(12) 30 June 2018 [PI]

In this period was concluded the employment
procedure of IT servicer.

(13) 31 December 2018 [P1]

Determined the level of satisfaction with the
PRIS on the based on customer surveys;

(12) 30 June 2018 INI]

Note: The survey is in the preparatory stage
and will be conducted in September.

(13) 31 December 2018 [NI]

Note: The survey has been prepared and it is
underway.

Training of employees.

(12) 30 June 2018 [cn
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In the reporting period January-June 2018,
training in the field of statistics and analysis of
the report was organized, which was organized

for 6 officers of the Secretariat of the Judicial
Council in cooperation with the Human
Resources Management and Monstat.

(13) 31 December 2018 [cn

In the period July-December 2018, a training
session was conducted on SQL and E-Justice,
which was organized for 4 employees of the
Uudicial Council Secretariat.

1.4.2 Recommendation: Review and rationalise the court network and ensure sufficient funding for the efficient functioning of the entire court system.

Further reduce the existing backlog, especially as regards civil cases.

1.4.2.2.6

Establishing bailiffs (see activities under items.
1.4.3.1and 1.4.3.2)

(12) 30 June 2018 [CI]

Mo)

Cl

Uanuary 2014

Bailiffs commenced working

(12) 30 June 2018

Monitoring of the enforcement table
(12) 30 June 2018 [Cl]

IA table of track record of the results achieved
with regard to execution is delivered.

Evolution of recovery rate, costs and duration
of enforcement proceedings.Tool
IAdministrative data and third party
reports/peer-based missions

(12) 30 June 2018
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1.4.2.3.1 On the grounds of Analysis, establish the criteria |[Mol Criteria established
for determination of the minimal number of
judges which justifies the existence of the court. (12) 30 June 2018 [I]
(12) 30 June 2018 1] December 2015 |At its session held on 28 December 2017, the
Judicial Council adopted a decision which
established that the lowest number of judges
required for establishment of basic courts is
(13) 31 December 2018 (1 four judges, including the President of the
Court.
1.4.2.5 Implementation of measures under the Mol Pl Measures have been implemented in line Number of positions of judges reduced when
Rationalisation Plan (see activity 1.4.7). with the Plan compared to 2014;
(12) 30 June 2018 [PI] (12) 30 June 2018 [PI] (12) 30 June 2018 [NI]
2017-2019
IAt its session held on 28 December 2017, the|(13) 31. December 2018
Judicial Council adopted a decision which
(13) 31 December 2018 [P1]

established that the lowest number of judges
required for establishment of basic courts is
four judges, including the President of the
Court.

(13) 31 December 2018 [P1]

IA Working Group was set up to draf the Law
on Amendments to the Law on Courts. The
Government's 2019 Work Programme plans
for this law to be adopted in the 4t quarter
of 2019. A Working Group is being
established, to develop the draft Law
IAmending the Law on State Prosecutor's
Office. The Government's 2019 Work
Programme plans for this law to be adopted
in the 4t quarter of 2019. At its session held
on 7 June 2018, the Government adopted an

Number of courts reduced when compared to
2014;

(12) 30 June 2018 [NI]

(13) 31 December 2018

Number of administrative staff reduced when
compared to 2014.

(12) 30 June 2018 INI]

(13) 31 December 2018
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Efficiency Analysis of the Enforcement
System (January 2017 - December 2017). In
March 2018, the Ministry of Justice drafted
an Analysis of Notary Oversight in 2018. Via
the national correspondent of the CEPEJ, the
Ministry of Justice participated in the
preparation of the report European judicial
isystems — Efficiency and quality of justice —
2018 Edition (2016 data), which has been
published on the Ministry of Justice website.

1.4.2.6

Monitoring backlog of cases within PRIS and
adopting the rules and annual programmes for
resolving backlog of cases at the level of all courts

(12) 30 June 2018 [c1

(13) 31 December 2018 [cn

uc

Cl

continuously

Rules defined for resolution of backlog cases;

(12) 30 June 2018 [cn

Article 10 of the Courts’ Rules of Procedures
regulates the adoption of the programme for
solving backlog cases in courts. In those
courts where the number of unresolved
cases is greater than the three-month inflow
of cases, the court presidents have passed
the programme for solving those cases. The
Judicial Council is competent to second
judges to work in other courts with a view to
solving the backlog of cases. Programs for
dealing with cases older than three years
were developed - independently or as part of
the work plans of the courts. They were
published on websites of courts, separately
or as part of the court's work plan for 2018.

(13) 31 December 2018 [cn

IThe number of resolved backlog cases and the
number of pending cases on an annual level;

(12) 30 June 2018 [cn

On 15 June 2018 there were total of 4404 cases
older than three years.

(13) 31 December 2018 [CI]

IAs at 20 December 2018, there were a total of
3,456 cases older than three years.

Monitoring mechanism by the presidents of
courts and hierarchically higher courts for
solving the backlog of cases within the PRIS
established.

(12) 30 June 2018 [cn

Presidents of courts through control screens,
through PRIS, may follow the resolution of
backlogs at any time.
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Article 10 of the court's Rules of Procedure
regulates the adoption of programmes for
dealing with case backlog in courts. Court
presidents passed a programme for resolving
unresolved cases in those courts whose
number of such cases is higher than the
quarterly inflow. The Judicial Council has the
competence to assign judges to work in
other courts with the aim of resolving case
backlog. Programmes for resolving cases
older than three years were developed —
either independently or as part of court
activity plans. They were published on court
\websites, either separately or as part of the
court's 2018 activity plan.

IAnnual plans and programs for dealing with
backlog cases were adopted;

(12) 30 June 2018 [cn

The courts that had backlogs adopted the
programs for their resolution, which were
published on the respective websites of the
courts.

(13) 31 December 2018 [cn
Resolution programmes were adopted in
courts which have backlogs. They were
published on court websites.

(13) 31 December 2018 [cn

In PRIS, presidents of courts can go to a control
panel at any time, to examine the progress
achieved in resolving case backlog.
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Number of outstanding backlog cases and
number of cases that have not been
completed.

(12) 30 June 2018 [cn

IAccording to the PRIS data, as of 15 June
2018, the number of cases older than three
lyears was 4404. A detailed account of solved
and unresolved cases will be presented in
the annual report of courts, which is
developed on 30 June.

(13) 31 December 2018 [cn

IAccording to PRIS data, as at 20 December
2018, there were a total of 3,456 cases older
than three years.

1.4.2.7

[Taking measures for resolving backlog of cases
such as:

- voluntary secondment of judges who have less
workload to a court having backlog of cases,

- delegating cases,

- improving and controlling the work of delivery
and enforcement service

- monitoring work through monthly submission of
reports to the president of the court by judges
concerning the resolving of cases,

- submission of reports on the work of advisors in
the court on a quarterly basis

uc

Cl

continuously

Number of seconded judges;
(12) 30 June 2018 [cn

In the reporting period January-June 2018
there were no secondments of judges.

(13) 31 December 2018 [cn

No judges were assigned to another court in
the reporting period.

Number of delegated cases

(12) 30 June 2018 [cn

Reports on resolving backlog of cases.
(12) 30 June 2018 [cn

IThrough PRIS it is possible to track and receive
reports on the number of backlogs, the number
of solved and unresolved cases.

(13) 31 December 2018 [cn

PRIS allows to monitor and receive reports on
the number of case backlog, number of
resolved and unresolved cases. Additionally,
judges submit monthly reports on the
resolution of old cases. Likewise, court
presidents hold sessions with judges on a
monthly/weekly level, discussing the case

backlog and reviewing the measures taken and
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- alternative dispute resolution (mediation, court
settlement, arbitration)

(12) 30 June 2018 [c1

(13) 31 December 2018 [Cl]

In the reporting period January-June 2018
from the Basic Court in Podgorical703 "P"
cases were delegated; while from the Basic
Court in Berane 160 "P" cases were
delegated.

(13) 31 December 2018 [CI]

In the reporting period January-December
2018, a total of 2,835 cases were delegated:
2,369 cases from the Basic Court in
Podgorica, 166 cases from the Basic Court in
Bijelo Polje, while 300 cases were delegated
from the Basic Court in Berane.

the time-limits for their resolution. In some
courts, advisers submit quarterly activity
reports. There are courts in which it is also done
on monthly level. In any case, court presidents
examine the work of advisors through PRIS, as
well as at regular meetings.

Number of cases resolved through alternative
dispute resolution methods

(12) 30 June 2018 [cn

IThe number of cases resolved in an alternative
way is monitored through the table with track
record.

(13) 31 December 2018 [cn

IThe number of cases resolved in alternative
manners is monitored via a track record table.

Evolution of number of cases older than
15/10/7/5/3 years/ Total Number of cases in
the system

(12) 30 June 2018 [CI]

IThe structure of cases by year is available in the
IAnnual Report of the Judicial Council at:
www.sudovi.me. (Report will be available in
English as well).
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Data on the number of cases older than 3 years
annually are monitored through the track
record table. On 15 June 2018 there were 4404
cases older than three years. By years 3 years -
2566 cases, 5 years - 906 cases, 7 years - 561
cases, 10 years - 257 cases, 15 years - 114 cases,

(13) 31 December 2018 [cn

IThe structure of cases by years will be available
in the 2018 activity report of courts at
www.sudovi.me . (The report will also be
available in English). Data on the number of
cases older than 3 years annually are monitored
through the track record table. As at 20
December 2018, there were a total of 3,456
cases older than three years. By years: 3 years —
1,202 cases, 5 years - 433 cases, 7 years - 205
cases, 10 years - 74 cases, 15 years - 13 cases. In|
the same period, 5,896 cases older than 3 years
were resolved.

1.4.2.7.1

Develop the training plan for mediators, judges,
public prosecutors and attorneys

(12) 30 June 2018 [cn

(13) 31 December 2018 [cn

Cl

continuously

Plan developed

(12) 30 June 2018 [CI]

(13) 31 December 2018

At the beginning of 2018, the Managing
Board of the Center for Mediation adopted
the Training Plan for Mediators, Judges,

Public Prosecutors and Lawyers for 2018.

(ci

The Management Board of the Centre for
Mediation (CM) adopted, at the beginning of

44


http://www.sudovi.me/

2018, the 2018 Training plan for mediators,
judges, state prosecutors and lawyers.

1.4.2.7.2

Public promotion of the alternative manners of
dispute resolution

(12) 30 June 2018 [cn

(13) 31 December 2018 [Cl]

CM

Cl

continuously

Distribution of promotional materials in
courts and public places

(12) 30 June 2018 [cn

The Center has created a Campaign Program
aimed at promoting AMDR that will be
implemented in 2018, which is in line with
the Action Plan. In order to promote and
inform citizens, the Center distributed
promotional material (brochures on
mediation in family, criminal and commercial
disputes, new posters printed with a
message that is the same as on promotional
materials). One of the most useful and
effective ways to promote and inform
citizens about mediation was a 2D TV spot
for 20 seconds that was broadcasted on most
Montenegrin television broadcasters in 2018
(TV Crna Gora, TV Vijesti, TV Pink and TV
Prva) as well as Antena M Radio. The Center
also had a "Google display network
campaign" that recorded great results.

(13) 31 December 2018 [cn

The Centre for Mediation (CM) has
developed a six-month campaign programme
Qimed at promoting mediation and other
forms of alternative dispute resolution,
raising awareness about the advantages and
benefits for citizens, of the one hand, and for
the judiciary, of the other. To that end, a 22-

ITable monitoring
(12) 30 June 2018 [cn

In the reporting period, in the Mediation Center,
there were 45% more cases sent in the first half]
of the year compared to the whole previous
lyear, and 30% more cases in which the|
agreement was reached.

(13) 31 December 2018 [cn

ITrack record table is submitted.

Number of cases resolved in alternative manner
has been increased

(12) 30 June 2018
(13) 31 December 2018 [cn

ITrack record table is submitted.
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second TV spot was broadcast twice a year,
for 15 days each time, during prime time on
RTCG, TV Vijesti, TV Prva and TV PINK, as well
as on Antena M. Additionally, twice during
the year, for a month each time, 4 billboards
and 2 city light vitrines were placed in
frequented locations in Podgorica. Mediation
was also promoted through the Google
Display Network campaign targeting certain
categories of citizens. TV spot and
promotional material were published on the
website of the Centre for Mediation. A
leaflet on mediation was published on the
\website of the Ministry of Justice and the
Basic Court in Podgorica. Promotional
material was distributed to all courts. During
the year, articles on mediation were
published in the daily newspapers Pobjeda
and Vijesti.

Professional gatherings on the alternative
manners of dispute resolution have been
held

(12) 30 June 2018 [CI]

The Center has created a Campaign Program
Qimed at promoting AMDR that will be
implemented in 2018, which is in line with
the Action Plan. In order to promote and
inform citizens, the Center distributed
promotional material (brochures on
mediation in family, criminal and commercial
disputes, new posters printed with a
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message that is the same as on promotional
materials). One of the most useful and
effective ways to promote and inform
citizens about mediation was a 2D TV spot
for 20 seconds that was broadcasted on most|
Montenegrin television broadcasters in 2018
(TV Crna Gora, TV Vijesti, TV Pink and TV
Prva) as well as Antena M Radio. The Center
also had a "Google display network
campaign" that recorded great results.

(13) 31 December 2018 [Cl]

The Centre for Mediation has developed a
six-month campaign programme aimed at
promoting mediation and other forms of
alternative dispute resolution, raising
awareness about the advantages and
benefits for citizens, of the one hand, and for
the judiciary, of the other. To that end, a 22-
second TV spot was broadcast twice a year,
for 15 days each time, during prime time on
RTCG, TV Vijesti, TV Prva and TV PINK, as well
as on Antena M. Additionally, twice during
the year, for a month each time, 4 billboards
and 2 city light vitrines were placed in
frequented locations in Podgorica. Mediation
was also promoted through the Google
Display Network campaign targeting certain
categories of citizens. TV spot and
promotional material were published on the
website of the Centre for Mediation. A
leaflet on mediation was publ